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J  U  D  G  M  E  N  T   &   A  W  A  R  D  

    

   This application u/s 166 of the Motor Vehicles Act, 1988, ( for 

short „MV Act‟) has been filed by the claimant Musstt. Rahima Begum, claiming 

compensation, on account of death of her husband Mojibur Rahman, in road 

traffic accident.  

 

THE CLAIMANT’S CASE :  

 

 2.  The claimant‟s case, precisely, is that, on 17-08-2008, at about 3-

30 p.m., while the claimant‟s husband Mojibur Rahman was coming from 

Rangapara to his house at Gudamghat, through the NH 52, by riding his 

bicycle, keeping the extreme left side of the road, all of a sudden, he was 

tremendously knocked down by a vehicle, bearing registration No. AS-12 E / 

0380 (709 Bus) from the front side, which was on from Biswanath Chariali side 

towards Tezpur, driven by its driver in a rash and negligent manner 

endangering human life, near 17 Mile, under Rangapara PS. As a result of the 

accident, the claimant‟s husband sustained grievous injuries on his head and 

on other parts of his body. Immediately after the accident, he was shifted to 

Balipara PHC and then referred to Kanakata Civil Hospital, Tezpur, but he 

succumbed to his injuries during treatment, on 19-08-2008. In connection with 

the accident, Rangapara PS Case No.142/2008 (GR Case No. 1426/08) u/s 

279/338/427 of IPC was registered against the driver of the offending vehicle 

and the post mortem examination on the dead body of the deceased was done 

at Kanaklata Civil Hospital, Tezpur.  

 

   It has been stated that the deceased, aged 35 years, was a Head 

Mason by profession working under Sri Rajesh Prasad, the proprietor of 

Bajrang Brick Industry, New Baithabhanga, Sonitpur, Assam, and he had an 

income of Rs.4000/-, per month, plus Rs.50/- to Rs.60/- per day, for overtime 

and with the said income, the deceased used to maintain his family consisting 

of his wife and four minor children and one old aged mother. It has been 

further stated that the deceased was the sole earning member of the family 

and after the death of the deceased, they are facing financial hardship and 

there is none to look after them.  

 

    The claimant has impleaded the owner, the driver and the 

insurer of the vehicle. Hence, the claimant has claimed a compensation of 

Rs.7,69,000/-,  from the OPs.  
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3.  On receipt of the notice, OP Nos.1 and 2, the owner and the driver  

of the offending vehicle, respectively, have filed a joint written statement. On 

the other hand, OP No.3, the Bajaj Alliance General Insurance Co. Ltd., the 

insurer of the vehicle, bearing registration No. AS-12 E / 0380 (709 Bus), has 

contested the case by filing a written statement.  

 

4.  OP Nos.1 and 2, the owner and the driver of the vehicle, in 

their joint written statement, has contested the proceeding, on the grounds, 

inter-alia, denying the averments made in the claim petition by the claimant. 

It has been stated that the OP No.1 was the registered owner of the vehicle and 

it was plied at the relevant time of the accident with valid vehicular 

documents and that the driver (OP No.2) had driven the vehicle with utmost 

care and caution abiding all rules as required under the laws having valid 

driving licence, being No. F/T/2665/NLP/02, issued by the District Transport 

Officer, Lakhimpur, Assam, dated 18-04-2008, valid upto 17-04-2011. It has 

been further stated that the vehicle was duly insured with the Bajaj Allianz 

General Insurance Company Ltd, vide policy No. OG-09-2405-1812-00000013 

with effect from 30-04-2008 to 29-04-2009. It has been pleaded by the OP Nos. 1 

and 2 that on 17-08-2008, while the OP No.2 was plying the vehicle No. AS-12 E 

/ 0380 (709 Bus) to Tezpur at a reasonable speed, taking utmost care and 

caution while following another vehicle, bearing registration No. AS-01 E-0380 

and when the said vehicle No. AS-01 E-03, reached the place of alleged accident 

( 17th Mile), one bicyclist, who was coming from the opposite direction on his 

left side, suddenly turned his bicycle to the right side to cross the NH 52 

immediately after the other vehicle crossed the cyclist, and in spite of the horn 

was blown by the OP No.2 to alert the cyclist, dashed against the vehicle No. 

AS-12 E / 0380 (709 Bus) and fell down on the road. They have further stated 

that OP No.2 took utmost care to save the cyclist from dashing against the 

vehicle and also to save the passengers and the vehicle from being capsized. It 

has been pleaded that the injured cyclist (Mojibur Rahman) was himself liable 

and responsible for causing the said accident and the accident took place due 

to absolute negligence and fault of the Mojibur Rahman, the deceased. OP Nos. 

1 and 2 have submitted the photo copy of the vehicular documents, namely, 

Insurance Policy and driving licence, vide Annexures A and B, along with the 

written statement. Hence, it is prayed to dismiss the petition against the OP 

Nos.1 and 2. 

 

5.  OP No.3, the Bajaj Alliance Insurance Company Ltd. has 

contested the proceeding on the grounds, inter-alia, that all the material 

allegations made in the claim petition are false and the claim petition is not 

maintainable either on facts or in law ; that there was no valid permit to the 
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bus owner to ply the vehicle at 17 mile or in and around Rangapara on the date 

of accident ; that the OP No.2, the driver, did not possess valid driving licence 

at the relevant time and that the owner (OP No.1) handed over the possession 

of the vehicle to the said driver thereby contravening the provisions of the MV 

Act ; that the claim is bad for non-compliance of Section 134 (c) and 158 (6) of 

the MV  Act. The Insurance Company denied the allegation that the vehicle 

was driven in a rash and negligent manner. OP No.3 further denied the 

allegation regarding the manner in which the alleged accident said to have 

occurred, on 17-08-2008, at about 3-30 p.m., at 17 mile, under Rangapara PS 

and that the deceased sustained grievous injuries and succumbed to his 

injuries and further denied the registration of Rangapara PS Case No.142/2008 

against the driver OP No.2 Sri Mahendra Pradhan. Age, occupation and 

monthly income of the deceased, as stated in the claim petition, have been 

denied. OP No.3 denied the allegations made in the claim petition and 

demanded strict proof of all the particulars.  Hence, it is prayed to dismiss the 

claim with costs. 

 

6.  In view of the above pleadings, the following issues were framed, 

by one of my learned predecessors, in order to reach a just decision in the   

proceeding : 

 

     I S S U E S 

 

“ (1)   Whether the alleged accident took place due to rash and 

negligent driving by the driver of the vehicle No. AS-12 E / 0380 ? 

 

(2) Whether there was contributory negligence on the part of the 

deceased leading to the accident in question  ? 

 

  ( 3)  Whether the claimant is entitled to any compensation, as  prayed    

for ? If so, from whom and to what extent ?” 

 

7.   In order to prove the claim, the claimant has tendered her 

evidence on affidavit as CW-1 and the evidence on affidavit of witness Md. 

Kased Ali (CW-2), while the OP No.3, the Bajaj Allianz General Insurance 

Company Ltd. cross-examined them. The OPs, on the other hand, has 

examined one witness. The claimant has also exhibited the documents, Exts-1 

to 5.  

. 
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8.  I have heard the oral argument, advanced by the learned counsel 

for both the sides. I have appreciated the evidence, oral and documentary, 

proffered by the claimant‟s side and the OPs side.  

 

THE DECISION AND THE REASONS THEREFOR 

 

ISSUE NOS. 1  & 2 

 

9.  Both the issues are being inter-wined, and for the sake of 

convenience, they are taken together for consideration.  

 

10.   The claimant Musstt. Rahima Begum, in her evidence on affidavit, 

has reiterated the facts narrated in the claim petition stating that on 17-08-

2008, at about 3-30 p.m., while her husband Mojibur Rahman was proceeding 

from Rangapara towards his residence towards No.1 Gudamghat, he was 

knocked down from the front side, by a vehicle, bearing registration No. AS-12 

E/0380 (709 Bus), which was coming from the opposite direction. She has 

stated that she was informed about the accident, while she was in the hospital 

at 18th mile hospital, for the purpose of treatment of youngest son Ajibur 

Rahman. She has stated that though she went to the place of accident, but in 

the meantime, her husband was shifted to Balipara PHC, where she found her 

husband. She has stated that her husband was shifted to Kanaklata Civil 

Hospital, Tezpur for advance treatment, where he succumbed to his injuries on 

19-08-2008, at about 1-20 p.m. She has stated that the accident occurred due to 

rash and negligent driving of the driver of the vehicle, bearing registration No. 

AS-12 E/0380 (709 Bus) and that her husband was riding his bicycle on the left 

side of the road.  

 

 

11.  In cross-examination, the claimant (CW-1) has stated that Md. 

Kale Mia, Md. Rustam Ali and Md. Matbar Ali, all were coming on different 

bicycles along with her deceased husband and that they all had gone to 

Rangapara hat bazaar to sell vegetables and that her husband had also gone to 

sell vegetables grown at their home. She has stated that her husband had also 

purchased vegetables from the market. She has stated that Md. Rustam Ali is 

her nephew and Matbar Ali is her own younger brother. The claimant has 

stated that she has not seen the accident. She has stated that when she visited 

Balipara, she came to know from Md. Kale Mia, Md. Rustam Ali and Md. Matbar 

Ali as to how the accident took place and that they informed her that her 

husband and the bus had a head on collision. She has stated that police 

enquired from Rustam Ali, who is her nephew and Matbar Ali, who is her 
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younger brother about the manner of accident. She has further stated that the 

Insurance Investigator visited her residence and he enquired from her about 

the accident. She has denied the suggestion of the Insurance Company that the 

accident took place due to fault of her husband and that there was no fault on 

the part of the driver of the vehicle. She has further denied the suggestion of 

the Insurance Company that the accident took place as her husband tried to 

cross the road without taking any care. She has stated that Jabed Ali, who 

lodged the FIR, is the brother of his father-in-law and he was probably in 18th 

mile and further that Md. Kased Ali (CW-2), who was brother of her father-in-

law, was probably at his residence. She has stated that the three witnesses, 

namely, Md. Kale Mia, Md. Rustam Ali and Md. Matbar Ali are not cited as 

witnesses by her in this case.  

 

12.   CW-2 Md. Kased Ali, who claimed to have witnessed the accident, 

has deposed that on 17-08-2008, at about 3-30 p.m., he along with the deceased 

Mojibur Rahman was proceeding from Rangapara towards his residence at 

No.1 Gudamghat, after marketing. He has stated that he was riding his bicycle 

following the deceased and that both were riding their bicycle slowly. He has 

further stated that at that time, one vehicle, bearing registration No. AS-12 E / 

0380 ( 709 Bus), which was coming from the opposite direction, that is, from 

Biswanath Chariali towards Tezpur, knocked down Mojibur Rahman from the 

front side and as a result of the accident, the deceased was thrown at a 

distance and fell unconscious  due to sustaining injuries on his head and other 

parts of his body. CW-2 has deposed that he somehow saved his life by going 

down the road. He has further stated that with the help of the people 

assembled at the place, immediately after the accident, he shifted the injured 

to Balipara PHC and therefrom, he was removed to Kanaklata Civil Hospital, 

Tezpur for advance treatment. He has stated that in the meantime, police, on 

being informed, arrived at the place of accident. He has further stated that as 

in the meantime, the wife of the injured Mojibur Rahman arrived, she was sent 

along with her injured husband to Kanaklata Civil Hospital, Tezpur, where the 

injured ultimately succumbed to his injuries, on 19-08-2008 at about 1-20 p.m. 

He has stated that the accident occurred due to rash and negligent driving of 

the vehicle No. AS-12 E / 0380 (709 Bus), as he failed to control his vehicle, 

which was on, at a high speed.  

 

13.    In cross-examination, CW-2 has stated that at the time of the 

accident, he and the deceased Mojibur Rahman were coming together and that 

he was following the deceased at a distance of about 30 ft. He has stated that 

this fact was told to Rahima Begum and that the police first enquired from her 

about the accident. He does not know who reported the accident to the police. 
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He has stated that being shocked at the accident, he, who was riding a bicycle, 

fell down on the road side ditch. He has stated that he did not notice the colour 

of the bus as it did not stop, after occurring the accident and that he came to 

know about the registration number of the bus from the police station, where 

the incident was reported by Md. Hobibur Rahman, the brother of the 

deceased. He has stated that the deceased Mojibur sold some vegetables grown 

in his own garden and then, went to the market for buying cloths and 

thereafter, returned home along with him. He has stated that he does not 

know Kale Mia, Rustam Ali and Md. Matbar. He has denied the suggestion of 

the Insurance Company that at the relevant time of the accident, Kale Mia, 

Rustam Ali and Md. Matbar went along with the deceased. He has further 

denied the suggestion of the Insurance Company that since he did not 

accompany the deceased at the relevant time of the accident, he cannot say 

anything regarding shifting of the deceased in injured condition to hospital 

and reporting of the accident to the local police station. He has admitted that 

the accident occurred due to hitting against the deceased, who was riding a 

bicycle, from his front side and that the accident occurred at Sotoramile, on 

the National Highway 52. He has denied the suggestion of the Insurance 

Company that at the relevant time of the accident, the deceased was crossing 

the road by pushing his bicycle. He has stated that he did not notice what 

precaution the deceased took to avoid the accident. He has stated that the 

offending vehicle was 709 Bus and there were passengers with a capacity of 

carrying about 40 passengers.  

 

14.   In the case of Bimla Devi and Others, Appellants –Vs- 

Himachal Road transport Corporation and Others, respondents, reported 

in 2009 (2) TAC 693 ( S.C.), Hon‟ble Supreme Court held in para No. 15, as 

follows :  

   

  “ …………. strict proof of an accident caused by a particular 

bus in a particular manner may not be possible to be done by the 

claimants. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof 

beyond reasonable doubt could not have been applied.” 

 

15.   Based on appreciation of the evidence of CWs 1 and 2, 

aforementioned, and the documents, namely, Ext.1, the Accident Information 

Report, Ext. 2, the certified copy of Rangapara PS Case No. 142/08, Ext.3, the 

discharge certificate of Kanaklata Civil Hospital, Tezpur and Ext.4, the copy of 

the Post Mortem report, as a whole, reveals that a road traffic accident 

occurred, on 17-08-2008, at about 3-30 a.m., on the NH 52, near 17th Mile, under 
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Rangapara PS, involving the vehicle, bearing registration No. AS-12 E / 0380 

(709 Bus), while the claimant‟s husband Mojibur Rahman was proceeding 

towards his residence, riding a bicycle,  and as a result, the deceased 

succumbed to his injuries.  

 

16.   Here, it is pertinent to be mentioned that in a proceeding filed 

u/s 166 of the MV Act, the claimant should discharge the burden of prove that 

the accident, in question, took place due to rash and negligent driving of the 

offending vehicle.  

 

17.   What it appears from the claim petition is that the claimant has 

pleaded that the accident occurred due to rash and negligent driving of the 

offending vehicle by its driver as the offending vehicle knocked down the 

deceased, from the front side, while he was proceeding towards his residence, 

riding a bicycle, on the National Highway 52. Admittedly, CW-1, the claimant 

has not witnessed the accident. The OP Nos. 1 and 2, while submitting the joint 

written statement has not denied the accident.  This fact has also come in 

evidence of the eye witness (CW-2) and on the other hand, the OP No.3 – 

Insurance Company has not elicited any fact relating to this material aspect of 

pleading and evidence. The Insurance Company, has not denied that the 

accident was a head on collision However, it has been suggested to CW-2 that 

at the relevant time of the accident, the deceased was crossing the road by 

pushing his bicycle, but they have not led any evidence in support of their 

contention. It may be mentioned that a claim proceeding under the MV Act 

being summary in nature where the provisions of the Civil Procedure Code and 

the evidence Act, are not required to be strictly followed, based on the 

claimant‟s documents, aforementioned, as a whole, it appears that as a result 

of the said road traffic accident occasioned by rash and negligent driving of 

the offending vehicle No. AS-12 E / 0380 (709 Bus) by its driver ( OP No.2), 

entailed death of the claimant‟s husband.  

 

18.   Therefore, in the facts and circumstances, discussed above, as 

emerged from the pleadings of the parties and evidence proffered by the 

claimant and her witness, it transpires that the accident took place due to rash 

and negligent driving by OP No.2, the driver of the vehicle No. AS-12 E / 0380 

(709 Bus). Neither from the evidence of the claimant‟s side nor from the 

evidence of the OPs witness, it appears that the said accident occurred due to 

negligence of the deceased.  

 

19.   Accordingly, the Issue No.1 is decided in the affirmative while the 

Issue No.2 is in the negative.   
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ISSUE NO. 3  

Insurance Policy & Driving Licence    :  

 

20.   It has been stated in the written statement filed jointly by the OP 

Nos. 1 and 2 that the offending vehicle No. AS-12 E / 0380 (709 Bus) was duly 

insured with OP No.3, the Bajaj Allianz General Insurance Company Ltd., vide 

policy No. No. OG-09-2405-1812-00000013, with effect from 30-04-2008 to 29-

04-2009. Ext.1, the Accident Information Report bears mention about this 

aspect. The contesting Insurance Company has not disputed the same. 

Therefore, in the absence of any evidence to the contrary, it is held that the 

offending vehicle bearing registration No. AS-12 E / 0380 (709 Bus) was duly 

insured with the OP No.3, the Bajaj Allianz General Insurance Company Ltd. 

 

21.  With regard to the question of existence of valid Driving Licence 

of OP No.2, at the relevant time of the accident, it has been stated in the 

written statement filed by the OP Nos. 1 and 2 that OP No.2 – the driver had a 

valid driving licence No. F/T/2665/NLP/02, issued by the District Transport 

Officer, Lakhimpur Assam, dated 18-04-2008, valid upto 17-04-2011, vide 

Annexure „B‟. It appears from the undisputed document, Ext.1, the Accident 

Information Report, that the number of the Driving Licence of the driver has 

been mentioned. Therefore, in the absence of evidence, oral and documentary, 

to the contrary, this Tribunal finds that D/L No. F/T/2665/NLP/02, was valid 

upto 17-04-2011, at the relevant time of the accident, and it stood in favour of 

OP No.2, the driver of the offending vehicle, aforementioned.  

 

Age of deceased and claimant : 

 

22.  With regard to the age of the deceased, it appears that in the 

claim petition, the age of the deceased-husband is mentioned as 35 years, that 

is, on the date of the accident. In cross-examination, the claimant (CW-1) has 

admitted that she has not furnished any age proof certificate of her husband 

and that she did not know in which year, she and her husband were born. She 

has stated that while filing the case, she mentioned her age as 29 years in the 

year, 2008. She has stated that she read upto class IV, but she has not 

submitted her age certificate from school. It has been elicited in cross-

examination, that in the Voters‟ list of Gudamghat constituency, for the year, 

2005, the age of her husband was mentioned as 35 years and her age is 

mentioned as 40 years. On perusal of Ext.3, the copy of the Post Mortem 

Report, it is seen that the age of the deceased was recorded as 35 years. 

Therefore, in the absence of any other reliable document and based on the age 

mentioned in the Post mortem report, it may be inferred that at the time of 
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the accident, the deceased was aged inbetween 35 to 40 years. On the other 

hand, the claimant-wife has mentioned her age to be 29 years on the date of 

presentation of her claim petition, on 25-09-2008, which is accepted, in the 

absence of any evidence to the contrary produced by the OP or elicited 

through cross-examination of CWs.  

 

Profession and income of the deceased : 

 

 23.   It has been stated by the claimant (CW-1), in her claim petition 

that her deceased husband was a Head Mason by profession, working under Sri 

Rajesh Prasad, the proprietor of Bajrang Brick Industry, New Baithabhanga, 

Sonitpur, Assam, and he had an income of Rs.4000/-, per month, and further, 

Rs.50/- to Rs.60/-, per day, for overtime and with the said income, the 

deceased used to maintain his family. However, in evidence on affidavit, she 

has stated that the deceased was working as a Head Mistri of the Bajrang brick 

kiln and also used to sell vegetables and from the said sources, he used to earn 

Rs.6,000/-, per month. It has been elicited during cross-examination that at the 

relevant time of the accident, the deceased had gone to Rangapara hat bazaar 

to sell vegetables grown in the garden at their home and that he also 

purchased vegetables from the market. It has been further elicited in cross-

examination that the deceased used to remain absent on every Friday from his 

business at market and on other days, he used to go to Rangapara hat bazar. 

The claimant has specifically stated in cross-examination that her husband 

used to earn by doing business at hat bazaar and that she does not know, who 

is Rajesh Prasad. CW-2 supporting the version of the claimant stated that the 

deceased was a Head Mason and a vegetable vendor. In cross-examination, he 

(CW-2) has stated that generally brick field business runs for 6/7 months in a 

year. He has stated that there is a daily market at Rangapara. He has denied 

the suggestion of the Insurance company that Rangapara market remains 

closed one day in a week. 

 

  In order to substantiate the claim in respect of profession and 

income of the deceased as a mason in the brick kiln, she has produced Ext.5, 

the certificate issued by Rajesh Prasad. In cross-examination, the claimant has 

stated that she does not know, who is Rajesh Prasad. It has been mentioned in 

the said certificate that the deceased had been working in the Bajrang Brick 

Industry, New Baithabhanga for last ten years,  at a salary of Rs.4,000/-, per 

month. However, it has come in the evidence of CW-2 that generally brick field 

business runs for 6/7 months in a year. However, the evidence on record 

shows that the deceased basically used to earn his livelihood by selling 

vegetables in hat bazar.  
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24.  Thus, from the above, it transpires that the deceased was 

basically a vegetables vendor and he used to earn his livelihood by selling 

vegetable grown on his land or purchased from market, in hat bazar, at the 

relevant time of the accident. Though, the claimant has claimed that her 

husband was working as a Head Mason, and produced a certificate to that 

effect, but in cross-examination she has stated that she does not know Rajesh 

Prasad. The person concern, who purportedly issued the certificate has also 

not been examined in the case. Though it has been stated in the certificate, 

Ext.5, that the deceased was working for last ten years, but it has come in the 

evidence of CW-2 that the brick field business runs for 6/7 months in a year. 

Considering the aforesaid aspects, the income of the deceased is taken at 

Rs.4,000/-,  per month, for the purpose of assessment of compensation.  

 

25.  In the claim petition, the claimant (CW-1) has mentioned the 

names of six dependants, that is, the wife-the claimant, mother of the 

deceased and four minor children.  In cross-examination, the claimant has 

stated that the age of her elder son is 10 years and she has stated his age 3 

years back in the claim petition as 9 years.  On perusal of the claim petition, it 

appears that she mentioned the age of her children, at the time of filing of the 

claim petition.  

 

26.  Situated thus, for the purpose of assessing the compensation, the 

income of the deceased is taken at Rs. 4,000/-, per month, which, in turn, 

comes to Rs. 48,000/- ( Rs.4,000 x 12 months), per annum. In the instant case, 

the age of the deceased is held inbetween 35 to 40 years. As per Second 

Schedule of the MV Act, 16 is the multiplier applicable in the instant case, 

considering the age of the deceased. Applying the principle laid down by the 

Hon‟ble Apex Court in the case of Smt. Sarla Verma and others –vs- Delhi 

Transport Corporation and Anr, [(2009) Acci.C.R. 670 (SC)], after deducting 

1/4th from the same as the personal expenses, which the deceased would have 

incurred towards his personal expenses had the deceased been alive, and thus, 

Rs. 36,000/-, is found to be the annual loss of dependency due to the death of 

the deceased.   

 

27.  From the evidence on record, it is seen that the deceased was 

hospitalized prior to his death, and as such, some amount of medical 

expenditure was definitely incurred. In cross-examination, the claimant has 

stated that she has not submitted any medical vouchers in support of the 

expenditure incurred in the treatment of her husband before his death. 
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However, considering the emergency nature of treatment, a lump sum amount 

of Rs.5,000/- ( rupees five thousand) is awarded.  

 

28.  In the premises, this Tribunal is of the considered opinion that 

the claimant is entitled to compensation as follows :  

 

Annual loss of dependency   Rs.       36,000 

 Multiplier       =                 x 16 

         = Rs.   5,76,000 

 PLUS 

 Funeral expenses    = Rs.        5,000 

 Medical expenses    = Rs.        5,000 

 Loss of consortium     = Rs.      20,000 

Loss of estate    = Rs.        3,000 

 Loss of love and affection       = Rs.      30,000__ 

            T O T A  L     =       Rs  6,39,000/- 

 

29.  Accordingly, the claimant is entitled to a total compensation of      

Rs. 6,39,000/- ( rupees six lakhs thirty nine thousand) only. 

 

30.  In the written statement, OP No.3, the Insurance Company has 

pleaded that the vehicle did not have valid road permit. In order to prove its 

contention, the OP – Insurance company has examined Sri Ajit Kumar Baruah, 

the DTO, Sonitpur, Tezpur as DW-1. He has brought the original Road Permit 

Register, Ext.B, for the vehicles, running under Assam State Transport 

Corporation, for the period from 04-01-2008 to 07-01-2009. He has recognized 

Ext.B, the original Road Permit register, where Ext.B(1) is the relevant page 

showing the issuance of permit against the vehicle No. AS 12 E / 0380 ( Bus). He 

has stated that the permit of the vehicle No. AS 12 E / 0380 ( Bus) was issued on 

24-10-2008, in the name of Sri Bhargab Chaliha, against the money receipt No. 

8265160, dated 24-10-2008 and the road permit was valid from 24-10-2008 to 

23-10-2011 and further that the vehicle was permitted to ply between Bakori 

Dolonigaon, Lakhimpur to Tezpur and back. In cross-examination, made by the 

claimant, he (DW-1) has stated the road permit was renewed on 24-10-2011 to 

23-10-2014. He has stated that he cannot say if the owner of the vehicle 

obtained  road permit from any other district.  

 

31.  In National Insurance Company Ltd –Vs- Challa Brarathamma 

and Ors, reported in AIR 2004 SC 4882, the Apex Court held that person 

without permit to ply a vehicle cannot be placed at better pedestal vis-à-vis- 
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one who has permit, but has violated condition thereof and as such, the 

Insurance Company cannot be held liable to pay compensation.  

 

32.   On close scrutiny of the evidence of the DW-1 and the document, 

Ext.B, the road permit, it is seen that permit of the vehicle No. AS 12 E / 0380 

(709 Bus) was issued on 24-10-2008, in the name of Sri Bhargab Chaliha, against 

the money receipt No. 8265160, dated 24-10-2008 and the road permit was 

valid from 24-10-2008 to 23-10-2011 and further, that the vehicle was 

permitted to ply between Bakori Dolonigaon, Lakhimpur to Tezpur and back. 

In the instant case, the accident occurred on 17-08-2008. The owner of the 

vehicle in the joint written statement and through examining witnesses has 

not specifically disclosed the fact of existence of a valid route permit of his 

vehicle, bearing registration No. No. AS 12 E / 0380 ( 709 Bus), in view of 

averment of OP No.3- the Insurance Company that his said vehicle had no valid 

route permit. Therefore, it transpires that the offending vehicle, 

aforementioned, did not have a valid route permit at the relevant time of the 

accident, that is on 17-08-2008. Hence, relying on the decision rendered by the 

Apex Court in the aforesaid case, OP No.3, the Insurance Company is absolved 

from the liability to indemnify the owner of the vehicle (OP No.1), due to 

contravention of terms and conditions of the admitted insurance policy, 

aforementioned, and the MV Act.  

 

33.   From the evidence on record, as discussed above, OP No.1, Sri 

Bhargav Chaliha, , the owner of the vehicle, bearing registration No. AS 12 E / 

0380 (Bus), shall be liable to pay the claimant, the amount of compensation, 

aforementioned, awarded by this Tribunal.  

 

      A  W  A  R  D  

 

34.    In the result, the claim is settled at Rs. 6,39,000/- ( rupees six 

lakhs thirty nine thousand) only in favour of the claimant with interest @ 

9%, per annum, from the date of institution of the case, that is, on  06-11-2008, 

till realisation.  

 

35.  An amount of Rs.1,000/- shall be paid to the claimant, on account 

of cost of the proceeding. 

 

36.  Sri Bhargav Chaliha, OP No.1, the owner of the vehicle, 

bearing registration No. AS 12 E / 0380 ( Bus) is directed to pay the 

aforesaid amount of compensation awarded to the claimant, within a period of 

one month from today.  
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37.  Let a copy of this judgment and award be forwarded to OP No.1, 

Sri Bhargav Chaliha, , the owner of the vehicle, bearing registration No. AS 12 

E / 0380 ( Bus).  

 

    Given under my hand and seal of this Court on this the 30th day 

of August, 2014. 

 

 
                   ( A. BORTHAKUR) 

                      MEMBER 

                      MOTOR ACCIDENT CLAIMS TRIBUNAL 

                                  SONITPUR : : TEZPUR 

Dictated and corrected by me and each  

page bears my signature :  

 

(A. BORTHAKUR) 

MEMBER 

MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR : : TEZPUR 

 

Typed by me, 

on dictation : 

 

 

J. K. Muru, Steno    

  

     ***** 
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ANNEXURE 

 

 

M.A.C. CASE NO. 383 OF 2008 

 

 

LIST OF CLAIMANT WITNESSES 

 

CW–1  : Must. Rahima Begum, claimant  

CW–2  : Md. Kased Ali 

 

   LIST OF OPs WITNESS 

 

 

DW–1  : Sri Ajit Kumar Baruah  

 

LIST OF DOCUMENTS EXHIBITED  BY CLAIMANT 

 

Exhibit –1   :  Accident Information Report 

Exhibit –2   : Certified copy of FIR 

Exhibit –3   : Discharge certificate of KCH, Tezpur 

Exhibit –4   : Post Mortem report 

Exhibit–5   : Income certificate 

 

 

OPs EXHIBIT 

 

Exhibit–A   : Letter 

 

Exhibit–B   : Relevant page shooing the issuance of  

      permit 

 

  

  

 ( A. BORTHAKUR) 

MEMBER 

MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR : : TEZPUR 
 


